The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI S| ON ON APPEAL

Yoshi yuki Nakano appeals fromthe final rejection of
clainms 7 through 10, all of the clains pending in the
appl i cation.

THE | NVENTI ON

The invention relates to “an inflator for inflating an
airbag which is installed in a vehicle including an autonobile
and, nore particularly, to an inflator which generates gases
in multiple stages” (specification, page 1). Representative

claim7 reads as foll ows:
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7. An inflator conprising:

a cylindrical casing,

a partition situated in the casing to be offset froma
mddle in a longitudinal direction of the casing to one end
side of the casing so that the casing has a first chanber on
the one end side and a second chanber on the other end side,

a gas generant filled in the first and second chanbers
for generating gases,

first holes forned in the casing only near the partition
to cormmunicate with the first chanber so that when the gas
generant in the first chanber is ignited, a gas is ejected
through the first holes near the partition to inflate the
ai rbag as equal as possible in the longitudinal direction, and

second holes fornmed in the casing only at the mddle in
the |l ongitudinal direction of the casing to communicate with
t he second chanber so that when the gas generant in the second
chanber is ignited, a gas is ejected through the second hol es
at the mddle of the casing to equally inflate the airbag in
the | ongi tudi nal direction.

THE PRI OR ART

The references relied on by the exam ner to support the
final rejection are:

Powel | et al. (Powell) 9- 136604 May 27, 1997
(Japanese Patent Docunent?)

“Variabl e Qut put Pyrotechnic Air Bag Inflator,” 2244 Research
Di scl osure, No. 379, Novenber 1995 (Research)

THE REJECTI ONS

! An English language translation of this reference,
prepared on behalf of the United States Patent and Trademark
Ofice, is appended hereto.
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Clainms 7 and 8 stand rejected under 35 U. S.C. 8§ 103(a) as

bei ng unpat ent abl e over the Japanese reference.

Clains 9 and 10 stand rejected under 35 U.S.C. § 103(a)
as bei ng unpat ent abl e over the Japanese reference in view of
t he Research reference.

Attention is directed to the appellant’s brief (Paper No.
12) and to the examner’s final rejection and answer (Paper
Nos. 8 and 13) for the respective positions of the appellant
and the examner with regard to the nerits of these
rej ections.

DI SCUSSI ON

|. The 35 U S.C. 8 103(a) rejection of clains 7 and 8

The Japanese reference discloses a gas generator for
inflating an autonobile airbag. In the Figure 1 enbodi nent
focused on by the exam ner, the generator 1 conprises first
and second conbustion chanber units 10 and 20 which are
separated by a conmon conbi nati on piece 3 and di sposed within
a comon filter case 2. Each conbustion chanber unit includes
an electric ignition device 11, 21, a conbustion chanber 13,

23, and tabl et-shaped fuel 15, 25. The common filter case 2
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cont ai ns bl ow out openings 4 |ocated over the respective
| engt hs of the conbustion chanber units for rel easing the gas
generated therein.

It is not disputed that the filter case 2, the
conbi nation piece 3, the conbustion chanbers 13, 23, and the
t abl et - shaped fuel 15, 25 disclosed by the Japanese reference
respond to the
limtations in claim7 relating to the cylindrical casing, the
of fset partition, the first and second chanbers, and the gas
generant, respectively, or that the bl ow out openings 4
di scl osed by the Japanese reference correspond generally to
the first and second holes recited in claim7. At issue is
whet her the Japanese reference teaches or woul d have suggested
an inflator having holes positioned as required by the claim
As indicated above, claim7 calls for the first holes to be
“formed in the casing only near the partition to conmuni cate
with the first chanber so that when the gas generant in the
first chanber is ignited, a gas is ejected through the first
hol es near the partition to inflate the airbag as equal as
possible in the longitudinal direction,” and the second hol es

to be
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formed in the casing only at the mddle in the

| ongi tudi nal direction of the casing to comrunicate
with the second chanber so that when the gas
generant in the second chanber is ignited, a gas is
ej ected through the second holes at the m ddle of
the casing to equally inflate the airbag in the

| ongi tudi nal direction.

In the final rejection, the exam ner takes the view that
t he Japanese reference does not disclose holes positioned
“only” near the partition for the first chanber and “only” at
the mddle of the casing for the second chanber, and concl udes

t hat

[I]t woul d have been an obvious matter of
desi gn choice to have holes on the casing only in
one specific area for each chanber, since applicant
has not disclose[d] [that] having holes only in one
area of the casing solves any stated problemor is
for any particul ar purpose and it appears that the
i nvention would performequally well with holes in
the entire length of the casing.

It woul d have been obvi ous to one having
ordinary skill in the art at the time the invention
was made to have holes only on one area of the
| ength of the casing, since it has been held that
rearrangi ng parts of an invention involves only

routine skill in the art. In re Japikse, [181 F.2d
1019,] 86 USPQ 70 [ (CCPA 1950)] [final rejection,
page 2].

In the answer (see pages 3 and 4), the exam ner advances
the seem ngly contradictory viewpoint that, due to the
“conprising” transition phrase enployed therein, claim7 does
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not exclude the holes (bl owout openings 4) in the Japanese
casing (filter case 2) which are positioned other than near
the partition for the first chanber and at the mddle of the
casing for the second chanber.

A fair reading of the appellant’s specification and
cl ainms, however, refutes all aspects of the exam ner’s
position.

To begin wth, although the scope of a claimcontaining
an open transition phrase such as “conprising” nay cover
subj ect matter having additional unrecited el enents (see AFG

| ndustries Inc. v. Cardinal 1 G Co., 239 F.3d 1239, 1244, 57

UsP2d 1776, 1780 (Fed. Cir. 2001)), claim7, read in context
and in light of the specification, does exclude the holes in
t he Japanese casing which admttedly are not positioned near
the partition for the first chanber and at the mddle of the
casing for the second chanber. |In addition to including the
restrictive term*“only” to define the holes and their
position, claim7 requires the holes recited therein to
inflate the airbag equally, or as equal as possible, in the

| ongi tudi nal direction of the casing. As discussed in the

appel l ant’ s specification (see pages 1 and 2), in an account
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unchal | enged by the exam ner, the Japanese inflator, with

hol es di sposed t hroughout the length of its casing, does not
operate to inflate the airbag equally, or as equal as
possible, in the longitudinal direction of the casing.

I ndeed, the appellant’s specification indicates that the hol e
| ocations recited in claim7 are specifically intended to

sol ve the problem of unequal airbag inflation in the Japanese
inflator. Thus, when read in context and in |ight of the
specification, claim7 cannot reasonably be construed as
covering holes which are not positioned “only” near the
partition for the first chanber and “only” at the m ddl e of

the casing for the second chanber.

Furthernore, the discussion in the appellant’s
specification of the problens posed by the Japanese infl ator
and the manner in which the clained invention solves these
probl ens i npeaches the exam ner’s assertions that the hole
positions recited in claim7 are not disclosed as solving a

stated problemor as serving any particul ar purpose, and that
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the invention would performequally well with hol es throughout
the entire length of the casing. As these assertions formthe
basis for the exam ner’s conclusion that the hole positions
recited in claim7 would have been an obvi ous matter of design
choi ce, such conclusion has no nerit. In the sane vein, the
di scussion in the appellant’s specification of the problem
solved by the appellant’s invention and the |ack of any
appreciation in the Japanese reference of such problem
underm ne the exam ner’s conclusion that the recited hole
positions involve a nere rearrangenent of parts involving
routine skill in the art.

Hence, the disclosure of the Japanese reference does not
warrant a conclusion that the differences between the subject
matter recited in claim7 and the prior art are such that the
subject matter as a whol e woul d have been obvious at the tine
the invention was made to a person having ordinary skill in
the art.

Accordi ngly, we shall not sustain the standing 35 U.S. C
8§ 103(a) rejection of claim7, and claim8 which depends
therefrom as bei ng unpatentabl e over the Japanese reference.

1. The 35 U S.C. 8 103(a) rejection of clains 9 and 10
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I ndependent claim9 recites an airbag device conpri sing
an el ongated contai ner, an airbag fol ded and acconmobdated in
the container, and an inflator for inflating the airbag. The
inflator limtations in claim9 are identical to those in
claim?7.

Because the Japanese reference does not teach such a
conmbi nation, the exam ner relies on the disclosure by the
Research reference of an airbag device to conclude that “[i]t
woul d have been obvi ous to one having ordinary skill in the
art at the time the invention was nade to conbine the inflator
of the Japanese patent with the air bag device of the research
docunent” (final rejection, page 3). Wile this conclusion is
reasonabl e on its face and has not been disputed by the
appel l ant, the Research reference does not cure the above
not ed deficiencies of the Japanese reference with respect to
the inflator hole limtations. Thus, the conbi ned teachings
of the Japanese and Research references do not support a
concl usi on of obviousness with respect to the subject matter

recited in claim9

Accordi ngly, we shall not sustain the standing 35 U.S. C
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8§ 103(a) rejection of claim9, and claim 10 which depends
therefrom as bei ng unpatentabl e over the Japanese reference
in view of the Research reference.
SUMVARY
The decision of the examner to reject clains 7 through
10 i s reversed.

REVERSED

JOHN P. MCQUADE
Adm ni strative Patent Judge
BOARD OF PATENT
APPEALS AND
JEFFREY V. NASE
Adm ni strative Patent Judge | NTERFERENCES

JENNI FER D. BAHR
Adm ni strative Patent Judge
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JPM ki s

KANESAKA & TAKEUCH
1423 POMNHATAN STREET
ALEXANDRI A, VA 22314

11



